
Note: The following checklist is excerpted with permission from Robert L. Jaskulski, “Jury Selection,” 

chapter 3 of Eric L. Andrews et al., Wisconsin Trial Practice (3d ed. 2013-14). For a thorough analysis of 

each step, including applicable cross-references, please see the discussions in that chapter. 

Checklist:  Voir Dire Questioning by Counsel 

 

 Stand when the jury enters the courtroom and when questioning the voir dire panel during voir dire. 

 

 Never turn your back on a prospective juror during voir dire questioning.  Facing the prospective juror 

reflects respect for the court and the jury and affords a better opportunity to view the juror’s reactions. 

 

 Position yourself as close to the prospective jurors as allowed by the court without violating their space.  

Again, this will provide an opportunity to view the reactions of each prospective juror. 

 

 Consider using a podium, if one is available, to make it easier to take notes regarding each prospective 

juror’s response and to keep notes organized. 

 

 Speak loudly and slowly to the prospective jurors.  If the jurors do not hear or understand a question, 

you are wasting your time in voir dire. 

 

 Introduce yourself and your client so that the prospective jurors understand exactly whom you represent 

in the case. 

 

 Address each prospective juror by name (e.g., Mr. Jones/Ms. Jones). (Names of prospective jurors 

should be available before the voir dire.)  Referring to each prospective juror by name will make the 

juror more comfortable and convey respect. 

 

 Establish rapport with the prospective jurors.  Your goal at trial is to convince the jury of the merit of 

your client’s case.  This cannot be done unless you build credibility in the eyes of the jury.  The first 

step in building credibility is establishing rapport with the jurors.  Establishing rapport begins in voir 

dire. 

 

 Explain the purpose of voir dire.  To most people sitting in the jury box, voir dire is a new experience.  

They may not fully understand the reason for being asked probing questions by an attorney.  Before 

questioning the panel, you should explain that voir dire is a part of the judicial process and is designed 

to determine the respective biases and prejudices of each prospective juror so that the parties can select 

a fair and impartial jury.  Explain to the prospective jurors that it is not your intention to pry 

unnecessarily into their personal lives or embarrass them.  Also emphasize the fact that voir dire means 

“to speak the truth” and that the system necessarily breaks down if prospective jurors do not speak 

truthfully in response to questions propounded by counsel. 
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 Use open-ended questions (those that do not require a yes or no response) as much as possible when 

conducting voir dire (e.g., How do you feel about …?  What do you think about …?).  These questions 

usually result in a narrative response, which will provide more information regarding each prospective 

juror. 

 

 When questioning each prospective juror, try to maintain eye contact to facilitate better communication. 

 

 Use humor when appropriate, but do not force it.  The proper use of humor will put the prospective 

jurors more at ease and facilitate better communication. 

 

 Never embarrass or anger a prospective juror.  You never know whether that juror will end up on the 

final panel.  In addition, a hostile or condescending attitude may reflect badly on counsel in the eyes of 

the other prospective jurors on the panel. 

 

 Probe and follow up on matters that are critical in your case.  For instance, if your case involves a skiing 

accident, find out which members of the panel, if any, ski regularly. 

 

 Keep in mind the facts that are detrimental to your case.  For example, if you represent a client involved 

in a motor vehicle accident who had a positive blood-alcohol test, question the prospective jurors 

regarding their attitudes on drinking and driving.  You may be able to identify jurors in voir dire who 

will consider the blood-alcohol test alone to be the death knell of your case. 

 

 At all costs, avoid eliciting a response from a prospective juror that may contaminate the voir dire panel.  

For example, if a prospective juror has an opinion regarding problems with the civil justice system, do 

not risk contaminating the voir dire panel by asking the juror to state the opinion in open court.  If this 

potential exists, avoid asking follow-up questions; instead, use one of your peremptory challenges to 

exclude the juror.  If you think follow-up questions are necessary, request leave of the court to conduct 

an in camera voir dire of the juror. 

 

 Unless required to do so by the court, never exercise a challenge for cause on a prospective juror in the 

presence of the voir dire panel.  If the court does not grant the challenge for cause, you may end up 

with a juror on the panel who knows that you did not want him or her there.  Even if the court grants 

the challenge for cause, other members of the panel may resent you for striking a fellow juror.  Any 

challenge for cause should be made outside the presence of the voir dire panel.  See infra § 3.40 (when 

and how challenges for cause are made). 

 

 Watch each prospective juror and listen carefully to the answers to your questions.  If you do not watch 

and listen to what goes on in voir dire, you will never be able to adequately judge the impartiality of 

each juror and intelligently exercise your challenges. 

 


